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DETAILED ACTION 

Drawings 

1. The drawings were received on Oct 31, 2006. These drawings are not approved 
for containing a new matter. The sump 110 having the inlet 1 13 as newly included in 
Figure 2A is considered a new matter since the Specification and the Drawings as 
originally filed fail to show or even suggest that the passage 1 13 is the inlet for the sump 
1 10 as shown in Fig. 2B. 

2. The drawings are objected to under 37 CFR 1 .83(a). The drawings must show 
every feature of the invention specified in the claims. Therefore, the first lubrication 
circuit and the second lubrication circuit as recited in claims 1-17 must be shown or the 
feature(s) canceled from the claim(s). No new matter should be entered. 

Corrected drawing sheets in compliance with 37 CFR 1 .121(d) are required in 
reply to the Office action to avoid abandonment of the application. Any amended 
replacement drawing sheet should include all of the figures appearing on the immediate 
prior version of the sheet, even if only one figure is being amended. The figure or figure 
number of an amended drawing should not be labeled as "amended." If a drawing figure 
is to be canceled, the appropriate figure must be removed from the replacement sheet, and 
where necessary, the remaining figures must be renumbered and appropriate changes 
made to the brief description of the several views of the drawings for consistency. 
Additional replacement sheets may be necessary to show the renumbering of the 
remaining figures. Each drawing sheet submitted after the filing date of an application 
must be labeled in the top margin as either "Replacement Sheet" or "New Sheet" 
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pursuant to 37 CFR 1.121(d). If the changes are not accepted by the examiner, the 
applicant will be notified and informed of any required corrective action in the next 
Office action. The objection to the drawings will not be held in abeyance. 

Specification 

3. The amendment filed Oct 31, 2006 is objected to under 35 U.S.C. 132(a) because 
it introduces new matter into the disclosure. 35 U.S.C. 132(a) states that no amendment 
shall introduce new matter into the disclosure of the invention. The added material which 
is not supported by the original disclosure is as follows: the inlet of the pump 118 being 
hydraulically connected through passages 1 1 1 to the inlet 113 of sump 110. (emphasis 
added) 

Applicant is required to cancel the new matter in the reply to this Office Action. 

Claim Rejections - 35 USC § 112 

4. The following is a quotation of the first paragraph of 35 U.S.C. 1 12: 

The specification shall contain a written description of the invention, and of the manner and process of 
making and using it, in such full, clear, concise, and exact terms as to enable any person skilled in the 
art to which it pertains, or with which it is most nearly connected, to make and use the same and shall 
set forth the best mode contemplated by the inventor of carrying out his invention. 

5. Claims 1-17 are rejected under 35 U.S.C. 1 12, first paragraphias failing to 
comply with the enablement requirement. The claim(s) contains subject matter which 
was not described in the specification in such a way as to enable one skilled in the art to 
which it pertains, or with which it is most nearly connected, to make and/or use the 
invention. Claims 1-17 recite the limitations, the first lubrication circuit and the second 
lubrication circuit, wherein the first pump is hydraulically connected to the first sump and 
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the first lubrication circuit and the second pump is hydraulically connected to the second 
sump and the second lubrication circuit. However, the Specification and the Drawings, 
as originally filed, fail to show the circuit connections between the sumps and the pumps. 
Therefore, it is not clear exactly how the circuit connections are made. 

Claim Rejections - 35 USC §103 

6. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

7. Claims 1-17 are rejected under 35 U.S.C. 103(a) as being unpatentable over - 
Smith, U.S. Patent 5,1 15,887 in view of Baxter, Jr., U.S. Patent 5,702,319. 

Smith shows, in Fig. 1, a lubrication system comprising a transmission 
mechanism and a transfer mechanism, wherein two sumps 14, 16 are connected to two 
circuits 56, 20 respectively via two pumps 50, 54, respectively in order to lubricate the 
transmission and the transfer mechanisms, but fails to show the two pumps being 
connected to the output drive in the transfer case. 

Baxter, Jr. shows, in Fig. 1, a lubrication system comprising two pumps 72 and 50 
driven by a common output drive 14 in the transfer case 10. 

It would have been obvious to a person of ordinary skill in the art at the time the 
invention was made to modify the pump connection of Smith with the common pump 
connection as taught by Baxter, Jr. in order to maintain constant lubrication whenever the 
vehicle is moving with or without the engine running. 
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Response to Arguments 
8. Applicant's arguments filed Oct 3 1 , 2006 have been fully considered but they are 
not persuasive. In regards to the amended Drawings, not to mention that the passages 
1 1 1 is not in the Drawings, the inlet 113 of sump 110 appears to be a new matter. There 
is no description in the Specification or the Drawings, as originally filed, that the passage 
1 13 as indicated in the amended Figure 2 A is the inlet of the sump 1 10. Furthermore, the 
amendments to the Drawings and the Specification regarding the passages do not explain 
or meet the enablement requirements. As discussed above, the lubrication circuit 
between the scavenge pump 118 and the sump 1 10 is still confusing and unclear. 
Moreover, the lubrication circuit between the lube pump 120 and the sump 1 12, as 
amended, does not provide a clear picture of how the circuit is made. There is a missing 
fluid connection between the passages 140 and 142. It is not clear how the fluid in the 
sump 1 12 is pickup to be delivered to the passage 140. It is not clear how the circuit is 
completed, from the sump, to the pump, to the devices, and back to the original sump. 
Since, the amendment to the Drawings and the Specification fails to remedy the 
enablement requirement, the rejection under 35 USC 1 12, 1 st paragraph remains. 

As to the applicant's argument regarding the rejection by Smith in view of Baxter, 
the test for obviousness is not whether the features of a secondary reference may be 
bodily incorporated into the structure of the primary reference; nor is it that the claimed 
invention must be expressly suggested in any one or all of the references. Rather, the test 
is what the combined teachings of the references would have suggested to those of 
ordinary skill in the art. See In re Keller, 642 F.2d 413, 208 USPQ 871 (CCPA 1981). 
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Conclusion 

9. THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of 
time policy as set forth in 37 CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1.136(a) will be calculated from the mailing date of the 
advisory action. In no event, however, will the statutory period for reply expire later than 
SIX MONTHS from the mailing date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Chong H. Kim whose telephone number is (571) 272- 
7108. The examiner can normally be reached on Monday - Friday; 9:00 - 5:00. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, John Cottingham can be reached on (571) 272-7079. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. Status 
information for unpublished applications is available through Private PAIR only. For 
more information about the PAIR system, see http://pair-direct.uspto.gov. Should you 
have questions on access to the Private PAIR system, contact the Electronic Business 
Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a USPTO 
Customer Service Representative or access to the automated information system, call 
800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

chk 

December 12, 2006 




18/31/2806 IS: 18 7345429563 MflCMILLAN SOBANSKI 

REPLACEMENT SHEET 



POISE 67/18 




PAffi r/10*RCVD AT 1(^31/2005 3:17:09 PM (Eastern StanttanlTime] s SVR:U9TO^XRF-3/t1 K D»S:2738300 s CSID:?34542»69*DURAnON (mn«s):(KHJ0 



18/31/2006 16:18 7345429569 MACMILLAN S0BAN5KI 

REPLACEMENT SHEET 



PAGE 88/10 




Figure 2B 
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